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REMARKS / ARGUMENTS 

The present Aiiicndmenl js in response to the Examincr*s Office Action mailed February 
1 5, 2005. Claims I -41 arc now pcndiiig h\ view of this response. 

Please note that Uic following remarks are not intended lo be an exhaustive enumeration 
of the distinctions between any cited references and tlae claimed invention. Rather^ llie 
dislinelions idonlii ted and vli»scus55cd below arc presented solely by v/rvy of example to iilustrale 
some of the differences between the claimed invention and the cilcd references. In addition. 
Applicants request that the Examiner carefully review any references discussed below to ensure 
that Applicants understanding and discussion of the references^ if any, is consistent witli the 
lixamincr's understanding. Reconsideration of the application is respectfully requested in view 
uf the above umendments to the claims and the following remarks. Por the Examiner's 
convenience and reference. Applicant's remarks are presented in the order in which the 
corresponding issues were raised in the Office Action. 

Double Patcntiiii; Rej[ections Under 35 U>S>C\ § 101 

The Onice Action mailed February 15, 2005 provisionally rejected claims 1-41 under 35 
U.S.C. § 101 as claiming the same invention as that of claims 1-27 of co-pending Applications 
Serial No. 10/639,064. The rejection is provisional since claims of the co-pending application 
have not been patented yet 

35 U.S.C. § lOI prevents two patents from Issuing on the same invention. In this case, 
''same invention" means identical subject matter. See MPIiP § 804(I1)(A). A reliable test for 
double patenting under 35 U.S.C. § is whether a claim in the application could be literally 
infringed without lilerally infringing a corresponding claim in the patent. See In Re Vogel 422 
F.2d 438, 164 USPQ 619 (CCPA 1970). In other words, if there is an embodiment of the 
invention that falls within the scope of one claim, but not the other, tlicn identical subject matter 
is not dciincd by both claims and statutory double patenting would not exist See MPGP § 
804(II)(A). An example of where a double patenting rejection under 35 U.S.C. § 101 is 
improper is given in the MPRP, which states that an "invention defined by a claim reciting a 
compound having a *'halogen*' substituent is not identical to or substantively the same as a claim 
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reciting the snine compound oxcepL liaving a ''chlorine'' substitucnt in place of the halogen 
because **halogcn** is broader than "chlorine." As a result, a double patenting rejection under 35 
U.S»C- § 101 is not proper unless the two patents claim Identical subject matter. See MPOP § 
804(11)(A). 

Ihc following discussion illustrates tliat statutory double patenting does not exist 
between the claims of the present invenlion and Ihe claims 1-27 of co-pending Application Serial 
No. 10/639,0M in accordance with MPRP § 804(H)(A). The following discussion addresses 
each set of claims in the present application with respect to all the claims in co-pendhig 
Application Serial No. 10/639,064 in turn. 

More particularly^ the following discussion illustrates that some of the claims in of 
Application No. 10/639,064 do not have the same elements as claims in the present application 
or vice versa. The following discussion also illuslrdtes that some of the claims or claim elements 
in of Application No. 10/639,064 may have a diiTerem scope that the claims in the present 
invcnlion. Uitlicr of these showings demonstrates that the claims do not cover identical subject 
matter as required for double patenting rejections under 3S U.S.C. § 101 and in accordance with 
MPHP § 804(IJ)(A). 

Claims U14 of ihc Present Annlication 

Claim 1 of the present application is directed to a card cage system that requires: 

(a) first and second end ciird guides disposed within the electronic 
equipment enclosure; 

(b) a middle card guide inteqiosed between the first and second end 
card guides in a spaced apart arrangement and cooperating with the first and 
second end card guides to defmc at least one card storage level; and 

(c) first and second adapter elements joined to the first and second end 
card guides, respectively, and a third adapter element configured to be removably 
joined to the middle card guide^ the adapter elements cooperating with the card 
guides so that a first card storage cunllguration is defined when the adapter 
elements arc joined to the corresponding card guides, and a .second card storage 
configuration being defined when adapter elements arc present in only two of the 
car^l guides. 

Claim I of Application No. 10/639,064 reference is directed to an adapter clement, nol a 
card c^igc system as required by claim 1 of the present application. Claim 1 of Application No. 
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10/639,064 also requires each adapter element to have a card guide interface portion and a 
functional module interface portion, 'llie $tnicture of each adapter clement required in claim I of 
Application No. 10/639,064 is not required in claim 1 of the present application. None of the 
clainis 1-14 in the prcfu^nt application requires the structure of each adapter clement in claim 1 of 
Application No. 10/639,064. llicrcforc, there arc embodiments that fall within the scope of 
claim I of Application No. 10/639,064 tliat arc not within the scope of claim 1 of the pre<ient 
application and vice versa. For at least these reasons, claims 1 -10 of Application No, 1 0/639,064 
do not cover the identical subject matter of claims 1-14 of the present application. 

Claim 11 of Application No. 10/639,064 is directed to a card cage system. Claim 11 
requires, however, a plurality of card guides. A plurality of card guides includes 2 or mhre card 
guides. Claim 1 of the present application^ however, requires lirfst and second end card guides 
and a middle card guide. Because claim 1 requires a total of three card guides and a plurality of 
card guides may include only 2 card guides, claim 11 of Application No, 10/639,064 docs not 
cover the identical subject matter of claim 1 of the present invention. For at least the same 
reasons. Claims 11-12, and 14-20 of Application No. 10/639,064 do not cover the identical 
subject matter of claims 1-14 of the present invention. 

Claim 13 of Application No. 10/639,064, wliilc requiring first and second end card guides 
and a middle card guide, also requires means for facilitating definition of multiple card storage 
configuration as defined in claim 11 of Application No. 10/639,064. Claim 15 of Application 
No. 10/639,064 indicates that the means for facilitating dctlnition of a plurality of card storage 
configurations comprises a plurality of adapter elements. As indicated above, a plurality of 
adapter elements can be satisfied with 2 adapter eleiuents. Claim 1 of the present application, 
however, requires first, second, and tliird adapter elements. As a result, claim 13 of Application 
No, 10/639,064 docs not cover the identical subject matter of claims 1-14. 

Claim 21 of Application No, 10/639,064 is directed to an electronic equipment enclosure 
and requires a chassis. None of the claims 1-14 in the present application require a chassis. 
Therefore claims 21-26 of Application No. 10/639,064 do not cover the identical subject matter 
as claims 1-14 of the present application. 

Claim 27 is directed specifically to an adapter element and requires a card guide interface 
portion and u functional module interface portion attached to the card guide interface ponion. 
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! 

Claims 1-14 »re directed to a card cage system aiid include limitations thai arc not required by 
claim 27, As a result, claim 27 does not cover the identical subject matter as claims 1-14 of the 
present application. 

Claims 15-20 of the Present AppKcation 

Claim 15 of the present application is directed to a card cage system that requires: 

(a) first and second end card guides disposed within the electronic' 
equipment end osure; 

(b) a middle card guide interposed between the first and second end 
card guides in a spaced apart arrangement and cooperating with the first and 
second end card guides to define at lea^^t one card storage level; and 

(c) means for facilitating definition of multiple card storage 
configurations, the means for facilitating delinition of multiple card storage 
configurations raciliiating definition of first and second card storage 
configurations at the at least one card storage level. 

Claims I-IO of Application No. 10/639,064 arc directed to an adapter element that 
requires a card guide interface portion and a functional module interface portion attacheci to the 
card guide interface portion. The structure is not present in claim 15 of the present application, 
which requires means for facilitating definition multiple card storage configurations. None of 
the dependcfit claims 16-20 of the present application recites the statcture included in claim 1 of 
Applic<Uion No. 10/639,064. As a result, claims I-IO of Application No. 10/639,064 do not 
cover the identical subject matter as claims 1 5-20 of the present application. 

Claim 1 1 of Application No. 10/639,064 is directed to a card cage system and requires a 
plurality of card guides. A plunility of cord guides includes 2 or more card guides. Claim 15 of 
the present applicalioji, however, requires first and second end card guides and a middle card 
guide. Because claim 15 requires a total of three card guides and a plurality of card guicjes may 
include only 2 card guides, claim 1 1 of Application No. 10/639,064 docs not cover the identical 
subject matter of claim 15 of the present invention. For at least the same reasons. Claims 1 1-12, 
and 14-20 of Application No. 10/639,064 do not cover the identical subject matter of claims 15- 
20 of the present invention. 

('hum 13 of Application No, 10/639,064, wliilc requiring first and second end card guides 
and a middle card guide, also requires means for facilitating definition of multiple card storage 
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conflgiiralion ns defined in claim 11. However, the means for facilitsUing delinition ofmuUiple 
curd storage configurations in claim 1 S of the present application requires the definition of first 
und second card stonige conllgnratioiis at the least one ciird storage level. Claim 13 of 
Application No. 10/639,064, while requiring first and second end card guides and a middle wird 
guide, also requires means for facilitating definition of multiple card storage condguration as 
defined in chiim II. Claim 11, however* does not include ihe requirement of facilitating 
dednition of first and second card storage configurations at the at least one card storage level 
For at least these reasons, claim 13 of Application No. 10/639,064 docs not cover the identical 
subject matter of claims lS-20 of the present application. 

Claim 21 of Application No. 10/639,064 is directed to an electronic equipment enclosure 
and requires a chas.sis. None of the claims 15-20 in the present apptication require a chassis. 
Therefore, claims 21-26 of Application No. 10/639,064 do not cover the identical subject matter 
as claims 1 5-20 of the present appliccition. 

Claim 27 is directed .speciHcally to an adapter element and requires a card guide interface 
portion and a functional module interface portion attached to ,thc card guide interface portion. 
Claims 15-20 are dinected to a card cage system and include limitations that arc not required by 
claim 27 (first and second end card guides, a middle card guide, etc.). As a result, claim 27 does 
not cover the identical subject matter as claims 15-20 of the present application. 

Claims 21-29 of the Present Armlication 

Claim 21 of the present invention is directed to a card guide and requires: 

(a) first and second support structures that cooperate to at least 
partially define a pair of channels configured to receive at least a portion of a 
card, one channel being located on cither side of the card guide, the channels 
terminating short of the first end of the card guide so tliat a slot is defined that is 
interposed between llie first and second support structures, and the first and 
second support structures further coopcmting to define a receptacle in 
communication with the slot so that in a first card storage configuration, a card 
received in the electronic equipment enclosure by way of the receptacle is 
positioned m the slot such that tlic cai d straddles the card guide; 

(b) a connecting member at least indirectly joined to one of the first 
and second support su-ucturcs. 



16 



PAGE 23fi6 ' RCVD AT 7/1S/20U 3:28:27 PM [Eastern D^^ 



JUL-15-2005 FRI 01:34 PM WORKMAN NYDEGGER 



FAX NO. 8013281707 



P. 24 



AitplicaiioiiNi*. l(VG3fi.9Rl 

Aniendmcnl "AT U.-Ucnl July i 5. 2005 

Reply 10 OfTico Aciion mailed Fcbriwiy 1 5, 2005 

Claim 21 is directed to a card guide itself and an embodiment Hint falls within the scope 
of claim 21 docs not fall within the scope of any of the claims 1-17 of Application No. 
10/639,064. As a result, claims 1-27 do not cover the identical subject matter as claims 21-29 of 
Ihc present application, 

I'Or example, claim 1 of Application No. 10/639,064 is directed to an adapter element and 
not to a card guide. Furilier, tlie adapter element of claim 1 requires a card guide mtcrface 
portion and a functional module interface portion. 'ITicsc elcntents of claim 1 of Application No. 
10/639,064 are not required in claim 21 of the present application. As a result, claims l-IO of 
Application No. 10/639,064 do not cover Ihe identical subject maUer as claims 21-29 of the 
present application. 

Clain) 1 1 of Application No. 10/639,064 is directed to a card cage system and requires a 
plurality of card guides and means for I'acilitating definition of multiple card storage 
configurations. These elements arc not pre.sent or required by claims 21-29 of tlic present 
application- Thus, claims 1 1-20 of Application No. 10/639,064 do not cover Uie identical subject 
matter as claims 21-29 of (he present application. 

Claim 21 of Application No. 10/639,064 is directed to an electronic equipment enclosure 
and requires a chnssis in addition to a card cage system. A chassis is not required by claims 21- 
29 of Ihc present invention. As a rcsult, there are embodiments that could satisfy claims 21-29 
williout satisfying claims 21-26 of Application No. 10/639,064. Tlicrefore, claims 21-26 of 
Application No. 10/639,064 do not cover the identical subject matter as claims 21-29 of the 
present application. 

Claim 27 of Application No. 10/639,064 is directed to an adapter clement while claims 
21-29 of the present application are direcled to a card guide. The elements of claims 21-29 are 
not found in claim 27 of Application No. 10/639,064. As a result, claim 27 of Application No, 
10/639,064 does not cover the identical subject matter as claims 21-29 of the present application. 

Claims 30-41 of the Present Annlication 

Claim 30 is direcled to an electronic equipment enclosure and requires: 
(u) a chassis; and 

(b) a card cage system substantially disposed within the chassis and 
comprising: 
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the card cage system comprising: 

(i) first aiid second end card guides; 

(ii) a middle card guide interposed between the first and second 
end card g^iidcs in a spaced apart arrangement and cooperaling with tlie 
first and second end card guides to define at least one card storage level; 
and 

(iii) first and second adapter elemenls joined to the first and 
second end card guides, respectively, and a third adapter clement 
configured to be removably joined to the middle card guide, the adapter 
elements cooperating with the card guides so that a first card storage 
connguraiion is defined wl\cn the adapter elemenls are joined to the 
corresponding card guides, and a second card storage configi^ralion being 
defined when adapter elements are present in only two of the card guides. 

Claim 30 of the present invention requires a chassis. Because of this requirement, 
cn)bodiments of the invention that could satisfy claims 1-1 9» and 27 of Application No« 
10/639»064 could be solisHcd without satisfying claim 30 of the present invention. As a result, 
claims 1-19 and 27 of Application No. 10/639.064 do not cover the identical subject matter as 
claims 20-41 of the present application. 

Claim 21 of Application No. 10/639,064 requires, in addition to the chassis, a card cage 
system wilh a plurality of card guides and a plurality of adapter elements. As previously 
discussci), a plumlity or card guides can be satisfied with 2 card guides and a plurality ofadapler 
elements can be satisfied with 2 adapter elements. Claim 30 of the present application requires a 
first, second, and middle card guide as well as first, second, and third adapter elements. As a 
rcsitltt an embodiment that falls within the scope of claim 21 (which requires, a plurality of card 
guides and a plurality of adapter elemenls) of Application No, 10/639,064 does not fall within 
the scope of claim 30 of the present application. Therefore claim 21 of Application No. 
10/639,064 does not cover the identical subject matter as claim 30 of the present application, 
further, none of Uic claims 22-26 of Application No. 10/639,064 recite first, second, and middle 
card guides and/or first, second, and third adapter elements. As a result, claims 22-26 of 
Application No. 10/639,064 do not cover the identical subject matter as claims 31-41. 

<::onclufiion 

In view of the foregoing. Applicants believe the claims are hi allowable form. In the 
event that ihe Examiner finds remaining impediment to a prompt allowance of this application 
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thai may be clarified through a telephone interview, or which may be overcome by an 
Examiner's Amendment, tJio Hxamincr is requested to contact the undersigned attorney, 
Dated this 15*'* day of July 2005, 

Respectfully submitted, 

CART. TREED 
Registration No. 45,454 
Attorney for Applicant 
Customer No. 022913 
Telephone: (801) S33-9800 
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